
  See Pennsylvania R. Co.—Merger—New York Central R. Co., 327 I.C.C. 475 (1966). 1

  Among other arguments, claimants contended that they had filed a pleading of which the2

Board had no record.

  This includes, but is not limited to, claimants’ exhibits 54, 71, 72, and 73;  a February 16,3

1965 “Top and Bottom Agreement” and three subsequent pre-merger labor agreements (Petition at
5-6);  and a July 11, 1969 agreement (Petition at 10).

  Contrary to claimants’ statement, Petition at 2, the terms of the stipulation were not simply4

that they refile their petition, but that they “file with the Board documents asserting the basis for that
challenge. . . .”
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On April 10, 1997, 17 former employees (claimants) of the Cleveland Union Terminals
Company, a subsidiary of the former New York Central Railroad Company (NYC), filed a second
petition for review (Petition) of an arbitration committee’s decision denying their claims for benefits
under the employee protective conditions imposed in the merger of NYC into the former
Pennsylvania Railroad Company.   Claimants’ prior petition in Finance Docket No. 21989 (Sub-1

No. 2) was dismissed (STB served Aug. 1, 1996) for failure to provide any jurisdictional grounds or
substantive issues for review.  Claimants filed a petition for review in the United States Court of
Appeals for the Sixth Circuit,  but stipulated to a voluntary dismissal when the Board agreed to2

allow them another opportunity to make their case.  This proceeding ensued.

A preliminary examination of the Petition reveals that claimants have failed to submit a
number of the documents upon which they rely.   Claimants state that they “incorporate by reference3

any and all documents previously submitted to the Surface Transportation Board” in the prior
proceeding.  It is unclear what documents are referred to.  Because the stipulation for dismissal was
intended to allow claimants to compile and submit a complete record,  they may not rely on earlier4

filings which the Board may not possess.  Moreover, under 49 CFR 1114.5, a party seeking to offer
in evidence a portion of the record from another Board proceeding must submit a true copy thereof. 
In view of the history of the prior proceeding, it is essential that the Board and all parties have
absolutely all evidence upon which a decision is to be based.

The Board has discretion under 49 CFR 1104.10 to reject any deficient filing.  Under the
circumstances, however, the Petition will not be dismissed provided that within 20 days claimants
supplement the record and serve opposing parties with all the evidence upon which they will rely. 
Replies to the Petition will be due 20 days thereafter.

It is ordered:

1.  Claimants’ petition for review will be dismissed unless, within 20 days after service of
this decision, claimants submit and serve on defendants all evidence on which they will rely.  

2.  Defendant(s) must reply by 20 days after submission and service of claimants’ additional
evidence.
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3.  This decision is effective on the date of service.

By the Board, Vernon A. Williams, Secretary.

Vernon A. Williams                     
    Secretary


